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EDMUND G. BROWN JR.
Attorney General of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General
1515 Clay Street, 20™ Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 2006-214
Against: ‘

CHRISTOPHER PAUL MIRANNE DEFAULT DECISION
4145 Shadow Lane, Apt. 813 AND ORDER

Santa Rosa, California 95405
[Gov. Code, §11520]

Registered Nurse License No. 647803

Respondent.

FINDINGS OF FACT

1. On or about December 24, 2008, Complainant Ruth Ann Terry, M.P.H.,
R.N., in her official capacity as the Executive Officer of the Board of Registered Nursing,
Department of Consumer Affairs, filed Petition to Revoke Probation No. 2006-214 against
Christopher Paul Miranne (Respondent) before the Board of Registered Nursing.

2. On or about November 10, 2004, the Board of Registered Nursing (Board)
issued Registered Nurse License No. 647803 to Respondent. The Registered Nurse License was
in full force and effect at all times relevant to the charges brought herein and will expire on May
31, 2008, unless renewed.

3. On or about January 13, 2009, Shontane McElroy, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of the Petition to Revoke

Probation No. 2006-214, Statement to Respondent, Notice of Defense, Request for Discovery,
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and Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record
with the Board, which was and is: 4145 Shadow Lane, Apt. 813, Santa Rosa, California 95405.
A copy of the Petition to Revoke Probation is attached as Exhibit “A,” and is incorporated herein
by reference.

4. Service of the Petition to Revoke Probation was effective as a matter of
law under the provisions of Government Code section 11505, subdivision (c}.

5. On or about January 18, 2009, Respondent or someone on behalf of
Respondent signed a U.S. Postal Service Certified Mail Receipt, accepting the delivery of the
aforementioned documents.

6. Government Code section 11506, subdivision (c), states:

The respondent shall be entitled to a hearing on the merits if the

respondent files a notice of defense, and the notice shall be deemed

a specific denial of all parts of the accusation not expressly

admitted. Failure to file a notice of defense shall constitute a

waiver of respondent's right to a hearing, but the agency in its

discretion may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service
upon him of the Petition to Revoke Probation, and therefore waived his right to a hearing on the
merits of Petition to Revoke Probation No. 2006-214.

8. California Government Code section 11520, subdivision (a), states:

If the respondent either fails to file a notice of defense or to appear

at the hearing, the agency may take action based upon the

respondent's express admissions or upon other evidence and

affidavits may be used as evidence without any notice to

respondent.

5. Pursuant to its authority under Government Code section 11520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on
the evidence on file herein, finds that the allegations in Petition to Revoke Probation No.
2006-214 are true.

10. The total costs for investigation and enforcement in connection with the

Petition to Revoke Probation are $2,346.50 as of February 5, 2009.
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1.

DETERMINATION OF ISSUES

Based on the foregoing findings of fact, Respondent Christopher Paul

Miranne has subjected his Registered Nurse License No. 647803 to discipline.

2.
3.
4,

A copy of the Petition to Revoke Probation is attached.
The agency has jurisdiction to adjudicate this case by default.

The Board of Registered Nursing is authorized to revoke Respondent's

Registered Nurse License based upon the failure to comply with the following Probation

Conditions of the Board’s Decision and Order in the Matter of Accusation Against Christopher

Paul Miranne, Case No, 2006-214, as alleged in the Petition to Revoke Probation:

a.

b.

Condition 4 (Failure to Provide Information on Outside of State Licenses);
Condition 5 (Failure to Submit Written Reports);

Condition 14 (Failure to Submit Phyéical Examination};

Condition 15 (Failure to Submit Mental Examination); and

Condition 2 (Failure to Comply with Terms of Probation Program).

ORDER

IT IS SO ORDERED that Registered Nurse License No. 647803, herctofore

issued to Respondent Christopher Paul Miranne, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may

serve a written motion requesting that the Decision be vacated and stating the grounds relied on

within seven (7) days after service of the Decision on Respondent. The agency in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.

This Decision shall become effective on J—b{/lj . 2009
It is so ORDERED TJuve 2. 2049

)dquﬂllw msul, ki, Fl-Be

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
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DOJ docket number:SF2008401694
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Exhibit A: Petition to Revoke Probation No.2006-214




Exhibit “A”
Petition to Revoke Probation No. 2006-214
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EDMUND G. BROWN JR.
Attorney General of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General
1515 Clay Street, 20™ Floor
P.0O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE |
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 2006-214
Against:

CHRISTOPHER PAUL MIRANNE PETITION TO REVOKE
4145 Shadow Lane, Apt. 813 PROBATION

Santa Rosa, CA 95405

Registered Nurse License No. 647803

Respondent.

*

Ruth Ann Terry, M.P.H., R.N. (“Complainant™) alleges:
PARTIES

1. Comp-lainant brings this Petition to Revoke Probation solely in her official
capacity as the Executive Officer of the Board of Registered Nursing (“Board”), Department of
Consumer Affairs.

Registered Nurse License

2. On or about November 10, 2004, the Board issued Registered Nurse
License No. 647803 (“license”) to Christopher Paul Miranne (“Respondent™). The license
expired on May 31, 2008.
"
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PRIOR DISCIPLINARY ACTION

3. On or about December 8, 2006, Respondent signed a Stipulated
Settlement and Disciplinary Order (Disciplinary Order) in the disciplinary action entitled "In the
Matter of Accusation Against Christopher Paul Miranne," Case No. 2006-214. In signing the
Stipulation, Respondent agreed to be bound by the Board's imposition of discipline as set forth
therein.

4, Effective April 2, 2007, the Board revoked Respondeﬁt’s Registered Nurse
License No. 647803; however, the revocation was stayed and Respondent was placed on
probation for a period of three years with certain terms and conditions. The Decision of the
Board of Registered Nursing (Decision), adopting the Disciplinary Order, is now final. A copy
of the Stipulated Settlement and Disciplinary Order is attached as Exhibit “A™ and is
incorporated herein by reference.

5. At all times after the effective date of Respondent's probation, Condition
12 of the Stipulated Settlement and Disciplinary Order, Case No. 2006-214, states, in pertinent
part:

Violation of Probation.

If Respondent violates the conditions of his probation, the Board

after giving Respondent notice and an opportunity to be heard, may

set aside the stay order and impose the stayed discipline

(revocation/suspension) of Respondent’s license.

If during the period of probation, an accusation or petition to

revoke probation has been filed against Respondent’s license or the

Attorney General’s Office has been requested to prepare an

accusation or petition to revoke probation against Respondent’s

license, the probationary period shall automatically be extended

and shall not expire until the accusation or petition has been acted
upon by the Board. ' '

JURISDICTION

6. This Petition to Revoke Probation is brought before the Board of

Registered Nursing (Board), Department of Consumer Affairs, under the authority of the

following laws. All section references are to the Business and Professions Code (Code) uniess

otherwise indicated.
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3. Code section 118, subdivision (b), states:

The suspension, expiration, or forfeiture by operation of law of a
license issued by a board in the department, or its suspension,
forfeiture, or cancellation by order of the board or by order of a
court of law, or its surrender without the written consent of the
board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority
to institute or continue a disciplinary proceeding against the
licensee upon any ground provided by law or to enter an order
suspending or revoking the license or otherwise taking disciplinary
action against the licensee on any such ground.

4. Code section 2750 provides, in pertinent part, that the Board may
discipline any licensee, including a licensee holding a temporary or an inactive license, for any
reason provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Code section 2764 provides, in pertinent part, that the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding

against the licensee or to render a decision imposing discipline on the license. Under Code

section 2811, subdivision (b), the Board may renew an expired license at any time within eight

years after the expiration.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Provide Information on Outside of State Licenses)

6. At all times after the effective date of Respondent’s probation, Condition 4
states, in pertinent part:

Residency, Practice, or Licensure Qutside of State.

Respondent shall provide-a list of all states and territories where he

has ever been licensed as a registered nurse, vocational nurse, or

practical nurse. Respondent shall further provide information

regarding the status of each license and any changes in such license

status during the term of probation. Respondent shall inform the

Board if he applies for or obtains a new nursing license during the '
term of probation. ‘

7. Respondent’s probation is subject to revocation in that he failed to comply
with Probation Condition 4, as follows:
1 |
1
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a. Respondent failed to provide the Board with a list of all states and
territories where he has ever been licensed as a registered nurse, vocational nurse, or practical

nurse.

b, Respondent failed to provide the Board with information regarding the

_change in status of his Alabama Registered Nurse License No. 1-076413, which was revoked on

September 21, 2007.
SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Written Reports)

8. At all times after the effective date of Respondent’s probation,

Condition 5, states, in pertinent part:
Submit Written Reports.

Respondent, during the period of probation, shall submit or cause
to be submitted such written reports/declarations and verification
of actions under penalty of perjury, as required by the Board.
These reports/declarations shall contain statements relative to
Respondent’s compliance with all the conditions of the Board’s
Probation Program.

9. Respondent’s probation is subject to revocation because he failed to
submit the required Quarterly Reports for October through December 2007, January through
March 2008, April through June 2008, and July through September 2008.

THIRD CAUSE TO REVOKE PROBATION

(Failure to Submit Physical Examination)
10. At all times after the effective date of Respondent’s probation,
Condition 14, stat.es, in pertinent part:
Physical Examination.

Within 45 days of the effective date of this decision, Respondent,
at his expense, shall have a licensed physician, nurse practitioner,
or physician assistant, who is approved by the Board before the
assessment is performed, submit an assessment of the Respondent's
physical condition and capability to perform the duties of a
registered nurse, including the determination as set forth below in
Condition 16, "Rule-Out Substance Abuse Assessment.” Such an
assessment shall be submitted in a format acceptable to the Board.
If medically determined, a recommended treatment program will
be instituted and followed by the Respondent with the physician,

A
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nurse practitioner, or physician assistant providing written reports
to the Board on forms provided by the Board.

11.  Respondent’s probation is subject to revocation because he failed to

submit to a physical examination.

FOURTH CAUSE TO REVOKE PROBATION
(Failure to Submit Mental Examination)

12. At all times after the effective date of Respondeﬁt’s probation,

Condition 15, states, in pertinent part:

Mgntal Health Exam.

The Respondent shall, within 45 days of the effective date of this
decision, have a mental health examination including
psychological testing as appropriate to determine his capability to
perform the duties of a registered nurse, including a determination,
as set forth below in Condition 16, “Rule-Out Substance Abuse
Assessment.” The examination must be performed by a
psychiatrist, psychologist or other licensed mental health
practitioner, approved by the Board. The examining mental health
practitioner will submit a written report of that assessment and
recommendation to the Board. All costs are the responsibility of
the Respondent. Recommendations for treatment, therapy or
counseling made as a result of the mental health examination will
be instituted and followed by the Respondent.

13.  Respondent’s probation is subject to revocation because he failed to

submit to a mental examination.

FIFTH CAUSE TO REVOKE PROBATION

(Failure to Comply with Terms of Probation Program)

14. At all times after the effective date of Respondent’s probation, Condition 2

states, in pertinent part:

Iy

Comply with the Board’s Probation Program.

Respondent shall fully comply with the conditions of the Probation
Program established by the Board and cooperate with
representatives of the Board in its monitoring and investigation of
the Respondent’s compliance with the Board’s Probation Program.
Respondent shall inform the Board in writing within no more than
15 days of any address change and shall at all times maintain an
active, current license status with the Board, including during any
period of suspension.




10
11
12
13
14
15
16
17
18
19
2
21
22
23
24
25
26
27
28

15.  Respondent’s probation is subject to revocation in that he failed to comply
with Probation Condition 2, as follows:

a. Respondent failed to maintain an active, current license status with the
Board by allowing his license to expire on May 31, 2008, as further set forth in Paragraph 2,
above.

b. Respondent failed to comply the Board’s Probation Program, by failing to
comply with Probation Conditions Nos. 4, 5, 14, and 15, as more fully set forth above,

PRAYER

WHEREFORE, Complainant requests thét a hearing be held on the matters
herein alleged, and that following the hearing, the Board of Registered Nursing issue a decision:

1-. Revoking the probation that was granted by the Board of Registered
Nursing in Case No. 2006-214, and imposing the disciplinary order that was stayed thereby
revoking Registered Nurse License No. 647803, issued to Christopher Paul Miranne;

2. Revoking or suspending Registered Nurse License No. 647803, issued to

L

Christopher Paul Miranne; and

3. Taking such other and further action as deemed necessary and proper.

DATED: (A} 24 { ﬂ

—r
RUTH ANN TERRY, M.P.H,, R.N.
Executive Officer ‘
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

035791 10SF2008401694
clp; 11/25/08
30602455 . wpd




. Exhibit “A”
Decision and Order

Board of Registered Nursing Case No. 2006-214



. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Case No. 2006-214
CHRISTOPHER PAUL MIRANNE
120 Cielo Lane, Apt 204

Novato, CA 94607

Registered Nurse License No. 647803

Respondent

DECISION AND ORDER

—t—

The atiached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as it's Degision in the

above entitled matter.

This Decision shall become effective on April 2, 2007.

IT1S SO ORDERED March 1, 2007.

Vice-President

Board of Registered Nursing
Department of Consumer Affairs
State of California
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BILL LQCKYER, Attorney General
of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General
California Department of Justice .
1515 Clay Street, 20" Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
- BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2006-214
CHRISTOPHER PAUL MIRANNE OAH No. 2006070366

120 Cielo Lane, Apt 204

Novato, CA 94607 -
_ STIPULATED SETTLEMENT AND
Registered Nurse License No. 647803 . DISCIPLINARY ORDER

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:

PARTIES .

1. Ruth AnnTerry, MP.H., R.N. (Complainant) is the Executive Officer of
the Board of Registered Nursing. She brought this action solely in her official capacity and is
re;presented in this matter by Bill Lockyer, Attorney General of the State of California, by Shana
A. Bagley, Dépury Attorney General.

2. . Respondent Christopher Paul‘Miranne is represented in this proceeding by
attorney Robert F. Hahn, whose gddrcss is: Gould & Hahn, 5801 Christie Avenue, Suite 385, |
Emeryville, CA 94608.

11/
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" 3. On or about November 10, 2004, the Board of Registered Nursing issued
Registéfed Nurse License No. 647803 to Christopher Paul Miranne (Respondent). The License
was in full force and effect at all times relevant to the charges brought in Accusation No. 2006-
214 and will expire on May 31, 2008, unless renewed. .

JURISDICTION

4 Accusation No. 2006-214 was filed before the Board of Registered
Nursing (Board), Department of Consumer Affairs, and is currently pending against Respondent.
The Accusation and all other statutorily required documents were properly served on Respondent
on May 15, 2006. Respondent timely filed his Netice of Defense contesting the Accusation. A
copy of Accusation No. 2006-214 is attached as Exhibit "A" and incorporated herein by

reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. 2006-214. Respondent has also
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the Wwitnesses against him;,
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Resp(;ndent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth abov-e, |
[
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CULPABILITY

8. Respondent understands and agrees that the charges and allegations in
Accusation No. 2006 214, if proven at a hearing, constitute cause for imposing discipline upon
his Registered Nursing License. : .

For the purpose of resolving the Accusation without the expense and uncertainty
of further proceedings, Respondent agrees that, at a hearing, Complainant could establish a
factual basis for the charges in the Accusation, and that Respondent hereby gives up his right to
contest those charges.

The parties acknowledge that Respondent was arrested for a violation of Vehicle
Code section 23152 (Driving Under the Influence of Drugs or Alcohol) on October 27, 2006 and
currently has a criminal action pending in the Sonoma County-Superior Court, entitled People v.
Christopher Paul Miranne, Case No. SCR-499980. The parties further acknowledge that the
pendency of this criminal proceeding has been considered in the negotiation of this Stipulated
SEttlement and Disciplinary Order, inciuding probationary conditions 14, 15 and 16.

| 9. Respondent agrees that his Registered Nurse License is subject—to

discipline and he agrees to be bound by the Boa.trd’s imposition of discipline as set forth in the

Disciplinary Order bé]ow.
CIRCUMSTANCES IN MITIGATION

10. Respondent has never been the subject of any disciplinary action in the
State of California. He is admitting responsibility at an early stage in the proceedings.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Registered
Nursing. Respondent understands and agrees that counsel for Complainant and the staff of the
Board of Registered Nursiné may communicate directly with the Board regarding this stipulation
and settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts.upon it, If the:Board fails

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and :Dispipiihéry

3
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Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

".d"L .

action between the parties, and the Board shall not be disqualified from further action by having

considered this matter.
12.  The parties undersiand and agree that facsimile copjes of this Stipulated

| Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originalé.

13.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the

following Disciplinary Order:
DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 647803 issued to
Respondent is revoked. However, the revocation is stayed and Respondent is placed on
probation for three (3) years on the following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate
and distinct_condition. If any condition of this Order, or any application thereof, is declared
unenforceable in whble, in part, or to any extent, the remainder of this Order, and ail other
appli'cations thereof, shall not be affected. Each condition of this Order shall separately be vahd
“and enforceable to the fullest extent permitted by law.

1. Obey All Laws. Respondent shall obey all federal, state and local laws.
A full and detailed account of any and all violations of law shall be reported by Respondent to
the Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of
compliance with this condition, Respondent shall submit completed fingerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the liceflsurc appli'cation process.

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and the order is vielated, this shall be deemed a violation of these probation

conditions, and may result in the filing of an accusation and/or petition to revoke probation.

Iy
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” 2, Comply with the Board’s Probation Program. Respondent shall fully
comp]; with the conditions of the Probation Program established by the Board and cooperate
with representatives of the Board in its monitoring and investigation of the Respondent’s
comf)liance with the Board’s Probation Program. Respondent shall inforgn the Board in writing
withih no more than 15 days of any address change and shall at all times maintain an active,
current license status with the Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully
restored.

3. Report in Person. Respondent, during the period of probation, shall
appear in person at interviews/meetings as directed by the Board or its designated
representatives.

4, Residency, Practice, or Licensure Outside of State. Periods of
residency or practice as a registered nurse outside of California shall not apply toward a reduction
of this probation time period. Respondent’s probation is tolled, if and when he resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or
returning to practice in this state.

Respondent shall provide a list of all states and territories where he has ever been
licensed as a registered nurse, vocational nurse, or practical nurse. Respondent shall further
provide information regarding the status of each license and any changes in such license status
during the term of probation. Respondent shall inform the Board if he applies for or obtains a
new nursing license during the term of probation.

S.‘ Submit Written Reports. Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/declarations and verification of actions
under penalty of perjury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s compliance with all the conditions of the B‘c-)arc.!’s'Probation

Program. Respondent shall immediately execute all release of information forms as may be

CLe

required by the Board or its representatives.
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i} Respondent shall provide a copy of this Decision to the nursing regulatory agency
in eveg: -st.ate and territory in which he has a registered nurse license.

6. Function as a Registered Nurse. Respondent, during the period of
probation, shall engage in the practicé of registered nursing in California for a minimum of 24
hours per week for 6 consecutive months or as determined by the Board.

For purposes of compliance with the section, "engage in the practice of registered
nursing”" may include, when approved by the Board, volunteer work as a registered nurse, or
work in any non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice
nursing for a minirnum of 24 hours per week for 6 conseéutive months or as determined by the
Board.

If Respondent has not complied with this condition during the probat'iona‘ry term,
anci Respondent has presented sufficient documentation of his good faith efforts to comply with
this condition, and if no other conditions have been violated, the Board, in its discretion, may
grant an extension of Respondent’s probation period up to one year without further hearing in
order fo comply with this condition. - During the one year extension, all original conditions of
probation shall apply.

7. Employment Approval and Reporting Requirements, Respondent
shall obtain prior approval from the Board before commencing or continuing any employment,
paid or voluntary; as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon request
6f the Board. ‘

Respondent shall provide a copy of this Decision to his employer and immediate
SUpPervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within
seventy-two {72) hours after he obtains any nufsing or other health care rélated' emploﬁflent.
Respondent shall notify the Board in writing within seventy-two (72) hours after he is terminated

T

or separated, regardless of cause, from any nursing, or other health care rel'é"t'é'd'employment with

6
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i a full explanation of the circumstances surrounding the termination or separation.
_,.9:" -

8. Supervision. Respondent shall obtain prior approval from the Board
’ regarding Respondent’s level of supervision and/or collaboration before commencing or
continuing any employment as a registered nurse, or education and training that includes patient
care. |

Respondent shall practice only under the direct supervision of a registered nurse
in good standing (no current discipline) with the Board of Registered Nursing, unless alternative
methods of supervision and/or collaboration (e.g., with an advanced practice nurse orrphysicia.n)

are approved.

Respo‘ndent’s level of supervision and/or collaboration may include, but is not
limited to the following;

(a) Maximum - Thé individual providing supervision and/or collaboration is
present in the patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in
the patient care unit or in any other work setting at least half the hours Respondent works.

(¢} Minimum - The individual providing supervision and/or collaboration has
person-to-person communication with Respondent at least twice during each shift worked.

| (d) Home Health Care - 1f Respondent is approved to work in the home health

care setting, thé individual providing supervision and/or collaboration shall have person-to-
person communication with Respondent as required by the Board each woﬂc day. Respondent
shall maintain telephone or other telecommunication contact with the individual providing
supervision and/or collaboration as required by the Board during each work day. The individual
providing supervision land/or collaboration shall conduct, as required by the Board, periodic, on-
site visits to patients’ homes visited by Respondent with or without Respondent present.

9. Eniployment Limitations. Respondent shall not w_ork for a nurse’s
registry, in any private duty position as a registered nurse, a temporary nurse placement agency, a
traveling nurse, or for an in-house nursing pool.

/1
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) Respondent shall not work for a licensed home health agency as a visiting nurse
unlcss"i,ljme registered nursing supervision and other protections for home visits have been
approved by the Board. Respondent shall not work in any other registered nursing occupation
where home visits are réquired. - .

Respondent shall not work in any health care setting as a supervisor of registered
nurses. The Board may additionally restrict Respondent from supervising licensed vocational
nurses and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nursing
or as an instructor in a Board approved continuing education program,

Respondent shall work only on a regularly assigned, identified and predetermined
worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to work in excess of 40 hours per week, the
Board may request documentation to determine whether there should be restrictions on the hours
of work.

10. Complete a2 Nursing Course(s). Respondent, at his own expense, shall

‘enroll and successfully complete a course(s) relevant to the practice of registered nursing no later

than six months prior to the end of his probationary term.

Respdndent shall obtain prior approval from the Board before enrolling in the
course(s). Respondent shall submit to the Board the original transcripts or certificates of
completion for the above required course(s). The Board shall return the original documents to
Respondent after photocopying them for its records. |

11, . Cost R-ecovery. Respondent shall pay to the Board costs associated with
its investigation and enforcement pursuant to Business and Professions Code section 125.3 in the
amount of $2,800.00. Rcspbndent shall be permifted to pay these costs in a payment plan
approved by the Board, with payments to be completed no later than three months prior to the
end of the_: prob‘;;ution tertn. )

If Respondent has not complied with this condition during the'pfof).ﬁtionary term,

and Respondent has presented sufficient documnentation of his good faith efforts.to comply with

8
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this coggition, and if no other conditions have been violated, the Board, in its discretion, may

2 |t grant an extension of Respondent’s probation period up to one year without further hearing in

3 || order to comply with this condition. During the one year extension, all original conditions of

4 |l probation will apply. .

5 12.  Violation of Probation. If Respondent violates the conditions of his

6 || probation, the Board after giving Respondent n|0tice and an opportunity to be heard, may set

7 H aside the stay order and impose the stayed discipline (revocation/;uspcnsion) of Respondent’s

8 || license.

9 If during the period of probation, an accusation or petition to revoke probation has
10 #F been filed against Respondent’s license or the Attorney General’s Office has been requested to
11 || prepare an accusation or petition to revoke probation against Respondent’s license, the
12 || probationary period shall automatically be extended and shall not expire until the accusation or
13 h petition has been acted upon by the Board,

14 - 13.  License Surrender. During Respondent’s term of probation, if he ceases

15 || practicing due to retirement, health reasons or is otherwise unable to satisfy the conditions of

16 |} probation, Respondent may surrender his license to the Board. The Board reserves the right to
17 || evaluate Respondent’s request and to exercise its discretion whlether to grant the request, or to

18 } take any other action deemed appropriate and reasonable under the circumstances, without

19 {| further hearing. Upon formal acceptance of the tendered license and wall certificate, Respondent
. 20 || will no longer be subject to the conditions of probation.

21 ' Surrender of Respondent’s license shall be considered a disciplinary action and
22 || shall become a part of Respondent’s license history with the Board. A registered nurse whose
23 |t license has been surrendered may petition the Board for reinstatement no sooner than the

24 foliowing minimum pcriods- from the effective date of the disciplinary decision:

25 : 1 Two years for reinstatement of a license that was surrendered for any

26 || reason other than a mental or physical illness; or

27 ' 2) One year for a license surrendered for a mental or pﬁysical illness.

28477/
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14. Physical Examination. Within 45 days of the effective date of this

2

decision, Respondent, at his expense, shall have a licensed physician, nurse practitioner, or

physician assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Respondent's physical condition and capability to perfarm the duties of a
registered nurse, including the determination as set forth below in Condition 16, "Rule-Out
Substance Abuse Assessment.” Such an assessment shall be submitted in a format acceptable to
the Board. If medically determined, a recommended treatment program will be instituted and
followed by the ReSp.ondent' with the physician, nurse practitioner, or physician assistant
providing written reports to the Board on forms provided by the Board.

7 If Respondent is determined to be unable to practice safely as a registered nurse,
the licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the

Attorney General's office prepare an accusation or petition to revoke probation. Respondent shall
Y p P

|| immediately cease practice and shall not resume practice until notified by the Board. During this

period of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required until the Board has notified Respondent that a medical determination

permits Respondent to resume practice. This perniod of suspension will not apply to the reduction

I of this probationary time period.

If the Respondent fails to have the above assessment submitted to the Board
within the 45-day requirement, Respondent shall immediately cease prﬁctice and shall not resume
practice until notified by the Board. This period of suspension will not apply to the reduction of
this probationary time period. The Board may waive or postpone this suspension only if
significant, documented evidence of mitigation is provided. Such evidence must establish good
faith efforts by the Respondént to obtain the assessment, and a specific date for compliance must
be provided. Only one such waiver or extension may be permitted.

15. Mental Health Exam. The Respondent shall, within 45 days of the
effective date of this decision, have a mental health examination including psy;:hological testing

as appropriate to determine his capability to perform the duties of a registered nurse, including a

10
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deteml_'iﬁat_ion as set forth below in Condition 16, "Rule-Out Substance Abuse Assessment.” The
exami;ation must be performed by a psychiatrist, psychologist or other licensed mental health
practitioner, approved by the Board. The examining mental health practitioner will submit a
written report of that assessment and recommendations to the Board. Allscosts are the
responsibility of the Respondent. Recommendations for treatment, therapy or counseling made
as a result of the mental health examination will be instituted and followed by the Respondent

If Respondent is determined to be unable to practice safely as a registered nurse,
the licensed mental health care practitioner making this determination shall immediately notify
the Board and Respondent by telephone, and the Board shall request that the Attorney General’s

Office prepare an accusation or pétition to revoke probation. Respondent shall immediately

cease practice and may not resume practice until notified in writing by the Board. During this

period of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required, until the Board has notified Respondent that a mental health determination
permits Respondent to resume practice. This period of suspension will not apply to the reduction
of this probationary time period. | .

If the Respondent fails to have the above assessment submitted to the Board
within the 45-day requirement, Respondent shall immediately cease practice and shall not resume
practice until notified by the Board. This pertod of suspension will not apply to the reduction of
this probationary time period. The Board may waive or postpone the suspension only if
significant, documented evidence of mitigation is provided. Such evidence must establish good
faith efforts by the Respondent to obtain assessment, and a specific date for compliance must be
provided. Only one such waiver or extension may be pénnitted.

16.  Rule-out Substance Abuse Assessment. If the examiner conducting the
physical and/or mental healtﬁ examination determines that the Respondent is dependent upon
drugs or alcohol, or has had problems with drugs or alcohol (i.e., drug dependence in remission
or alcohol dependence in remission), that might reasonably affect the safe p'raétig_e of ﬁursing,
then the Respondent must further comply with the foellowing additibnal terms and conditions of

probation. S st

11
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- (A) Participate in Treatment/Rehabilitation Program for Chemical
Depel;flence. Respondent, at his expense, shall successfully complete during the probationary
period or shall have successfully completed prior to commencement of probation a Board-
approved treatment/rehabilitation program of at least six months durations As required, reports
shall be submitted by the program on forms provided by the Board. 1f Respondent has not
completed a Board-approved treatment/rehabilitation program prior to commencement of
probation, Respondent, within 45 days from the effective date of the decision, shall be enrolled in
a program. If a program is not successfully completed within the first ﬁine months of probation’,
the Board shall consider Respondent in violation of probation.

Based on Board recommendation, each week Respondent shall be required to
attend at least one, but no more that five 12-step recovery meetings or equivalent (e.g., Narcotics
Anonymous, Alcoholics Anonymous, etc.) and a nurse support group as approved and directed
by the Board. If a nurse support group is not available, an additional 12-step mee;cing or
equivalent shall be added. Respondent shall submiit dated and signed documentation confirming
such attendance to the Board during the entire period of probation. Respondent shall continue
with the recovery plan recommended by the treatment/rehabilitation program or a licensed
mental health examiner and/or other ongoing recovery groups.

(B)  Abstain From Use of Psychotropic (Mood-Altering) Drugs.
Respondent shall completely abstain from the possession, injection or consumption by any route
of all psychotropic (mood-altering) drugs, including alcohol, except when the same are ordered
by a health care professional legally authorized to do so as part of documented medical freatment.
Respondent shall have sent to the Board, in writing and within fourteen (14) days, by the
prescribing health professional, a report identifying the medication, dosage, the date the
medication was prescribed, tﬁe Respondent’s prognosis, the date the medication will no longer
be required, and the effect on the recovery plan, if appropriate.

Respondent shall identify for the Board a single physician, nurse practitioner or
physician assistant who shail bé aware of Respondent’s histéi'y of substance abuse and will

coordinate and monitor any prescriptions for Respondent for dangerous drugs,.controlled

12
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substar}_?g_es or mood-altering drugs. The coordinating physician, nurse practitioner, or physician
assista;.:nt shall report to the Board on a guarterly basis Respondent’s compliance with this
condition. If any substances considered addictive have been prescribed, the report shall identify a
program for the time limited use of any such substances. .

The Board may require the single coordinating physician, nurse practitioner, or
physician assistant to be a specialist in addictive medicine, or to consult with a specialist in
addictive medicine.

(C)  Submit to Tests and Samples. Respondent, at his expense, shall
participate in a random, biological fluid testing or a drug screening program which the Board
approves. The length of time and frequency will be subject to approval by the Board. The
Respondent is responsible for keeping the Board informed of Respondent’s current telephone
number at all times. Respondent shall also ensure that messages may be.]eﬁ at the telephone
number when he ts not available and ensure that i'eports are submitied directly by the testing
agency to the Board, as directed. Any confirmed positive finding shall be reported immediately
to the Board by the program and the Respondent shall be considered in violation of probation.

In addition, Respondent, at any time during the period of probation, shall fully

cooperate with the Board or any of its representatives, and shall, when requested, submit to such

tests and samples as the Board or its representatives may require for the detection of alcohol,

narcotics, hypnotics, dangerous drugs, or other controlled substances.

If Respondent has a positive drug screen for any substance not legally authorized

{| and not reported to the coordinating physician, nurse practitioner, or physician assistaﬁt, and the

Board files a petition to revoke probation or an accusation, the Board may suspend Respondent
from practice pending the final decision on the petition to revoke probation or the accusation.
This period of suspension will not apply to the reduction of this probationary time period,

If Respondent fails to participate in a random, biological fluid testing or drug
screening program within the specified time frame, the Respondent sHaII immediaté]y cease
practice until notified by the Board. After taking into account documented evidence of

mitigation, if the Board files a petition to revoke probation or an accusation, the Board may

13
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs, ’ ' .

12..11.0b

DATED:

BILL LOCKYER, Attorney General
of the State of California

WILBERT E. BENNETT '
Supervising Deputy Attommey General

A AGLEY
Deputy rney General
Atto r Complainant

DO Matter 1D: SF2006400728
Miranne. Stip.wpd
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Accusation No. 2006-214
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‘Oakdand, Celifornia 94607 "

'Registered Nurse chenso No, 647803
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BILL LOCKY'ER Attorney Gene.ra]
of the State of Califormia '

| SHANA A'BAGLEY, State Bar No. 169423

Deputy Attorney General

|| California Department of Justice
1515 Clay Street, 20™ Floor : - .
"P.0O. Box 70550 o L - ' .

Oakland, CA' 94612-0550
Tclephonc: (510) 622-2129

I Facsimile: (510) 622-2270

Attomeys for Compla.-inant-

S BEFORE THE .
BOARD 'OF REGISTERED NURSING
‘DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

'.Iu the Matter of the Accusatlon Agamst - 'Caso No : - 71114

CHRISTOPHERPAULNHRANNE g ACCUSATION
121 Embarcadero. West, Apt 2317 ‘ - B .

“Respondent..

" Complajuz_rnt aI]ég_cs: '
. PARTIES - |
‘1, ; Ruth Arm Ter_ry, M.P. H, R N.- (Complamant) bn_ngs t]:us Accusatlon

So]ely n her ofﬁc1al capacrty as the Executrve Officér of the Board of Reglstered Nursmg'

‘_Department of Consumer Affairs.

2 ‘On or about November 10 2004 the Board of Regrstered Nursmg 1ssued

Reglstered Nurse License Nurnber 647803 to Chnstopher Paul era.nne (ReSpondent) The

i Reg_rster,e_d Nurso License was in .ﬁlH -f_oroe and efff;ct at a]l‘trm_es relevant to the charges brought

her_éirl and will expire on May 31 2006, unless renewed.

s
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I based upon a drscrplmary actlon taken agamst the hcensee by a.nother state an agericy of the

: references are to the Busmess and Professrons Code (Code) un}ess otherwmq indicated.

government or by another country for any act substantrally related to the practlce regulated by
‘-another state an agency of the federal government or anotber country shall be concluswe

.evxdence of the events related therem

statutory prowsron in the hcensmg act admmrstered by that board that prov1des for dlsc1phne

'pertment palt that the Board may drsclphne any hc:ensee mcludrng a hc;cnsee holdmg a

.2’750) of the Nursmg Praettce Act

; d1501p11nary actlon agamst a health care professronal hcense or certtﬁcate by another state or

" b

JURISDICTION

3. This Accﬁsation is brought before the Board of Regretered Nursing

(Board), Depart:ment of Consumer Affa.lrs urider the authority of the fol]owrng laws. All sectlon

_ Statutorv Provrsron_s
4, Section 141 of thé Code'states: .
“(a) For any hcensee holchng a hcense 1ssued by a board under the JllIlSd]Cl‘IOH of |

the department a dlsclphnaly action taken by another state by any agency of the federal T |

the Cahforma llcense -may be a ground for drscrplmary actlon by the respectwe state hcensrng '

board A cemﬁed copy of the record of the dlscrplmary action taken agatnst the hcensee by

(b) Not.’mng in thxs sect]on Shal] preclude a board from app]y:ng a specrﬁc

federal crovemroent or another eountry

5 Sectron 2750 of the anmess and Professmns Code (Code) prowdes m
tem—b‘fﬁ'?‘r an tnactlv_ I'—nse for any reason provrded m Artlc]e 3 (commencmg WlT.h sect1on

6. Section 2761 of the Code states, in pertment part

" “The board may take dtscrplmary action agmnst a cerlified or hcensed nurse or

deny an apphcatron fora certlﬁcate or hcense for any of the followmg

(a) Unprofes_sronal conduct, whrch inchides, but.r_s not limited to, the followiin‘g:

1

(4) DemaI of- hcensure revocation, suspenston restrction, or any other
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' conc]uswe evrdence of that action. .. .”.

and enforoement of the case

.o ) . . k]

terntory of the United States by any other governrent agency, or by another Cahforma health
care professronal hcensmg board A certified copy of tbe decrslon or Judgment shall be
PANS Section 2764 of the Code provides in pertinent part that the expiration of

a license shall not deere the Board of JL]I‘JSd]CthI] to proceed wrth a dlsmphnary proceedmg

'aga.mst the hcensee or to render a deorslon 1mposmg drscrphne on the hcense Under sectron

281 I(b) .of the Code the Board may Tenew an. exprred 11cense at any tlme within etght years aﬂer 1

the exp1ratron

- Cost Recovery

-8 Sectlon 125 3 of the Code provrdes in pert.tnent part that the Board may ,'

request tbe adrmmstratwe law Judge to dlrect a hcentlate found to have commltted a VroIatron or |-

wolatlons of the hcensmg actto pay a sum not to exceed the reasonable costs of the. mvestrgahon 1

FIRST CAUSE FOR DISCIPLINE
(Drscrplmary Aotron by Another State)-

N 9'. Respondent Is S'llb_] ect to d1301phnary actlon\under section 2761(3)(4) of--

f the Code 1 that on or about F ebruary 25, 2005 the Vermont State Board of Nursmg issued a

drsorptmary decrslon restnctmg hlS regnstered nursing heense for two years (A copy of said -

drsoiph_nary acnon whrch beeame -effectrve on Mareh 7 2005 is attaohed‘hereto aS'Exhrblt “A” ;

'-and 1s herem mcorporated by reference as thongh fully set forth) The orrournstances are as

follows

B 7‘ The chscrplmary proceedmg was entitled In Re Chnstopher Paul Mrranne' .'
State of Verrnont Board of Nursrng, Case File No: NU75 0404 and 1rnposed hcense restnc:tlons :

based upon ﬁndmgs of; unprofessronal conduot (nnsafe or unacceptab]e patrent care, makjng

false or maccurate chmca] record entnes dlseontmumg a physrcran s order and actrng wrthout a.

7///
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N . .
physrcmn s order where required); and making several chamng eITor'S- regarding medwa’aon
(including Percoeet and Amblen }in the course of a few days.

" b. In the same drsmphnary proceedmg, Respondent was ordered to contact :
the Vermont State Board of Nursmg w1thm thn’ty days of the date of entry of the order or-his
hcense would be indefi mtely suspended. Respondent fa.lled to comply with the terms of the
orde_r and hrs.Rngs_tered Nurse License was mdeﬁmtely suspended. |

R PRAYER
WHEREF ORE Complamant requests that a hearmg be held on the matters herem | .
aileged and that followmg the heanng, the Board of Regxstered Nursmg 18sue a dec:sron ol
1. . Revokmg or suspendmg Reg15tered Nurse Llcense Number 647803 1ssued
1 to Chnstopher PauI erarme ‘ _ _ -
o ) 2._ Ordenng Chnstopher Paul I\/hranne to pay the Board of Regrstered

Nursmg the reaScmab}e costs of the mvestlga’uon and enforcement of this case, pursuant to

Busmess and Profesmons Code section 125.3; and

3 Takmg such other and further achon as deemed necessary and proper.

DATED 514 lo(a

Vo o A,

. RUTHANNTERRY MPH, RN
Executive Officer. ,
Board of Registered Nursmg
Department of Consumer Affairs

- State of California .
_ Comnplainant *
SF2006400728 C
90037485.wpd

1. Percocet is a Schedule I narcotic controlled- substzmce and Ambfen 1s a Schedule v
controlled substance, pursuant to Health and Safety Code sections 11007, 11055(3), :
11055 (b)(l)(N) 11057(a), and 1 1057(d)(32) ‘Both are “dangerous drugs” as deﬁned by section
4022 of the Code as they ca.nnot be dlspensed w1thout a prescnptlon pursuant 1&Health and

Safety Code section 11158. : , .




.

i




R L R ey

STATE OF VERMONT

BOARD OF NURSING
IN RE: ' ) ' :
' Christopher Paul Miranne ) Case File No. NU75-0404
License No. 26-29061 : ) ' BT

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The Vermont Board of Nursing ("the Board") held a hearing in this case on Monday,
- February 14, 2005, at the Central Vermont Hospital, 130 Fisher Road in Berlin, Vermont.
" - Board members Elayne Clift, Susan Farrell, Ellen Leff, Linda Rice, Sandra Norton and De-
Ann Welch participated in the decision.  Edward Adrian, Prosecutlng Attorney, appeared for
the State Chnstopher Miranne (“the Respondent "y was not present. :

The Respondent did receive the Charges agamst hun and did ﬁle an apswer in -

. '_response The Board-was given copies of that answer as part of the hearing. The Respondent. -

was also 'made aware of a prehearing conference at which a hearing date was to be chosen. -
The presiding officer left the Respondent a voite mail message at the time of the prehearing
conference. The Respondent did phone the presiding officer after the time of the scheduled
prehearlng conference: and ‘was mformed of the hearmg date.

L3

Subsequent nailings to the Respondent were returned with a new address in California.
_ The last attempt to contact the Respondent in California was a returned letter rnarked unable :

to forward address not known

 Findings of Fact® -

L The Respondent, Christopher Paul Mirznme is licensed in the State of AVermon_t

- .asa Reglstered Nurse under Llcense Number 026 0029061

2. The Respondent was onglnally licensed on December 23, 2003 and the
Respondent s license is currently set to expne on March 31, 2005. :

. 3. At all times relevant, the Respondent was ‘employed under a traveling nurse :
" contract asszgnment at Fletcher Allen Health Care loeated in Burhngton Vermont

4. On March 3, 2004 the Respondent w1thout not1fy1ng the physwlan
discontinued patient R.R.’s 14 gauge Foley catheter and placed a larger 18 gauge catheter
when the Respondent,observed it to be leaking, . This placement caused trauma to R.R.’s

uretfira, which resulted in clofs and blood in R R surine. A 16 gauge catheter was. avmlable

‘to the Respondent.

L.
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5. Snbsequentiy, the Respondent notified the physician and requested that a
hematocrit be drawn, which'the physician ordered as well as a flush of the bladder to attempt
to remove blood clots. The flush did not return, indicating that there was a clot blocking the
catheter. The Respondent then, without notifying the physician or receiving further
instructions, removed the catheter and placed a Texas catheter on the patient, %

6. * On April 7, 2004, the Respondent failed to chart in the medication

- administration record the dosage amount of Ambien that the ReSpondent gave to patient T.M.

at 10:30 p.m.

7. ~ The Respondent did initial the chart, which indicated only one dosage amount.
His initials indicate that he gave the medication as ordered because there was no multiple

‘choice as to ‘dosage amount

8. On April 9, 2004, the Pyxis report indicated that the Respondent withdrew, one |
tablet of Ambien for patient T.M. However, the Respondent did not document in the
medication administration record that he gave this tablet toT. M

9. The Respondent believes his electronic signature on the Pyx;s maohme should
suffice and that his fa1lure to document on the medlcatlon admmlstratlon record shouid thus be

excused.

10 On April 8, 2004, the Pyxis report indicated that the Respondent withdrew 3
tablets of Percocet for patient B.G. However, the medication administration record for B.G.
indicates that only one tablet was given. The Respondent advised State Investigator Jackie
Cholewa that he had a heavy patient load, 4 to 5 patlents and he probably gave them to
another patlent S

11; 'The Respondent asserts that the other two tab]ets were: returned to the 3

- Pyxis. I true, thls was not documented- 0T explamed Im any way..

- 12:  On April 8,A 2004, the medication administration record for patient N.L.
indicated that the Respondent gave patient N.L. two tablets of Percocet.at 10:30 p.m.
However, the Pyxis report does tot shew any Percoeet tablets wrthdrawn for N L. by the
Respondent at or anytime around 10: 30 p.m. -

13.  In his answer, the Respondent.admits this was a mistaken entry on N.L.’s

. 14, On April 11, 2004, the Pyms report ir 1nd1eated that the Re3pondent withdrew
two tablets of Acetammophen for patient A.P. “However, the Respondent did not document In

- the medleanon adm1mstrat1on record ‘that hie gave these tablets to AP,

15.: Again for this charge, the Respondent .asser_ts that his electronic nignéture via

..2,
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Pyxis should suffice and that a written medication administration record is unnecessary. -

16,  On April 11, 2004, the Pyxis report indicated that the Respondent withdrew
one tablet of Ambien for patient T:M. The Respondent documented the medication '

" administration record as havmg glven T.M. the Amblen however, the ReSpondent then
crossed it off stating “error.’

17. “The Respondent states that the patient refused this medication and that he
charted the wasting of the medication. The charting codes indicate that he should have used

the code “E” for refuses med1catlon The Respondent falled to document Wastmg of the

medication by simply writing “error,’

Conclusions of Law

1 The Board of Nursing.may revoke suspend dlsc1phne or otherwise condltlon
the Jicense of 2 nurse who engages in unprofesswnal conduct as defined by 26 V.S. A, §1582
or 3 V.S.A. §129a which includes any violation of the Board of Nursing ‘Admministrative Rules

; (3-V.S.A. §129a(a)(3). Failing to comply with the. pr0v131ons of state statutes or rules

governing the practice of the professmn)

- 2. The Respondent by his actions as described above, committed unprofessional,

. conduct constituting grounds for dlscrphne because Respondent violated:

A, 26V, S.A. §1582(a)(3) (1s tmable to practice nursing competenﬂy oy

. reason of any cause) which inchudes the-performance of unsafe or unacceptable patient care

pursuant 10 ARBN, Chapter 4 Rule IV(II)(B)(I) and failing to conform to the.essential
standards of acceptable and prevailing nursmg practlce pursuant {o ARBN Chapter 4, Rule-

IVIMB)R); and

B. 26 V.S.A. §1582(a)(7) (engaglng in conduct of a character hkely to -

.. . deceive, defraud or harm the pubhc) which includes falsifying or altering clinical records or
‘making maccurate or misleading entries pursuant to ARBN, Chapter 4, Rule IV(II)(D)(4)

3. More spec1ﬁca11y, the Respondént made several charung errors in the course of

. .a few days, those detailed in the State’s Specification of Charges at Paragraphs 13-17. The
' Charge at Paragraph 12 was proved but does not constltute unprofessmnal conduct.

4.~ Additionally, the Respondent committed unprofess:onal conduct by

' discontinuing a physwlan s order, attempting to insert another catheter without a physician’s

order and eventually using a different catheter, all without further instructions frorn a

_ physician.” This was out31de the Respondent’s scope of pracnce S o
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e Opinion

Thc Respondent’s errors were pervasive and his attitude distressing. The Board does '
not agree with his contention that a Py}us electronic signature 1s enough chartmg of medication
administration without further entry on the medication administration record. His practice was’

* careless and he does not appear to comprehend the seriousness of his errors in judgement.

The Board is also very much concerned that he would go outside his scope of practice without
consulting a physm:an and that the Respondent’s charting errors will continue, Therefore,
conditions on the Respondent’s license are decmcd apprOprxatc as dctaﬂcd below.

Order

A. . The Board of Nursing hereby CONDITIONS Respondent's license for A
MINIMUM OF TWO (2) YEARS from the date of entry of this Order. Because the
Respondent was not present for the hearing and did not contact the Office regarding his
absence, the Board understands that imposition of conditions-may be iniappropriate if the
Respondent cannot be found. Therefore, the Respondent must contact the Board within
THIRTY (30) DAYS of the date of entry of this Order to acknowledge receipt of this Order
and hlS acceptance of these conditions.

B.  Should hc faul to contact the 'Boaid within 30 'days his license will be
INDEFINITELY SUSPENDED until such time as he contacts the Board and requests

 reinstatement under conditions Sxmllar to {hosc set forth bclow The CONDITIONS are as

follows:

(1) Length of Time Conditions Imposed.

The conditions shall remain in place until Respondent has comialetcd all

~ conditions ordered. .Respondent shall be subject to the conditions until Respondent completes

two (2) years of superv1scd nursing practice in which Respondent works at least forty (40).
hours every two (2).weeks as a nurse. Part time hours of less than. forty (40) hours every two -,

(2 wceks shall be crcdltcd on a prorated ba51s

@ Medication Administration Course

Respondent must complete (i.e:: receive a passing grade, if applicable) a course on
medication administration and documentation, with'prior approval by the Board or its
designee. The courses must be completed within six months of the date of entry of this Order.

(3)  Notification to. Employers.

:Respondent shall prcvidc a copy -of this Order to all cmpléycrs in any cﬁrrcn_t or
futirre settmg in which Respondent practices as a nurse and inform them of Respondent's

" conditional hccnsc status. Within ten (10) days of the d’atc of entry of this Order or of any
. subsequent employment, Respondent shall cause Respondcnt s immediate supervisor. to write .
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* to-the Board, on the employer 5 letterhead aeknowledgmg receipt of the Order and the ab111ty
to comply with its "conditions.

(4)  Reports from Employers.

Within one (1) month of the date of entry of this Order and monthlysthereafter,
Respondent shall cause every employer Respondent has worked for during the relevant time
period to submiit to' the Board an evaluatiori of Respondent's performance and attendance
during that time period. This report shall be submitted in writing on forms issued by the-

Board.

In the event the Respondent is attending a nursing program, Respondent shall cause
the Program Director to write to the Board, on.school letterhead, acknowledging receipt of the
Order and ab111ty of the program to comply with the conditions in the Order during clinical

CXPCI'ICIICC

Respondent shall 31gn a-consent, upon Tequest of the Board, to authorize Respondent's -
- employer to provide all information requested by the Nursing Board, or its de31gnee either-
“orally or in wrmng, at any time durmg the period the Order is in effect

(5) 'Practice Ynder Superv131on.

Respondent shall practice only.in a settmg where Respondent has on-site
superwsmn for the entire shift by a regtstered murse that is hcensed and n good standing.

6) - Types of Employment Prohibited.

Respondent shall not work for a murse registry, traveling nurse agency,
ﬂoat—pool home health care agency, temporary nursing employment ageney, or as a personal
care prov:der during the effectwe pemod of thlS Order.

{(7) Licens_e Renewal.
In the event Respondent's license is seheduled to expire during the period this

Order is in effect, Respondent shall apply for renewal of the license, pay the applicable fee,
and otherw1se maintain quahﬁeattons to practice as a. nurse in the State of Vermont.

(8). . -Costs.
Respondent shall bear all costs of complying with this Order.
9) Violation of the Order.

_ If Respondent wolates the terms of this,Order in any respect “the Board, after
giving Respondent notice and an opportumty to be heard, may revoke ‘the terms of the
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condltlona} licensg, and take further dlsmphnary action. If a complaint or charges are flled
against Respondent during the term of this Order, the conditmnal license period shall be

extended until the matter is final.

(10)  Completion of Conditional License Period.
Upon completion of the conditional license perlod Respondent may petition the Board |
to remove any and all conditions on his license and after formal review by the Board, '

ReSpondcnt s nursing license may be forma'tly restored by appropriate Boaxd action.
Respondent shall demonstrate, to the Board's satisfaction that Respondent fully complied with
all the terms of this Order. If the Respondent demonstrates to the Board's satisfaction that hc
has complied with all-of his cond1t10ns then any and all condlthns shall be removed..

C. This Order is a matter of public record and may be rcbortcd to dther licensing
authorities as prowded in3 V.S.A. §129(a) -

D. Thxs Order will remain part of the Respondent s licensing file and may -be used for
purposcs of dctcrmmmg sanctlons in any future disciplinary matter.

Appeal Rights g

ThlS isa ﬁnal administrative deternunanon by the Vermont Board of Nm‘smg You may’
appeal by sendmg a notice of appeal in writing to the Director of the Office of Professional
Regulation within 30 days of the date of entry of this-order. If you wish to request a stay of the
Board's dcmsmn plcase refer to the attached stay instructions. -

By: (ﬂ, Lan ] . EJQ-M gé',_é o Date: Ee,& %5 l; Qﬂﬁ\{
Susan Farrell, R.N. C . ) .
Chair ’

“ OFFICE OF PROFESSIONAL REGULATION

_._Date:ofent-ry:%éélgfv . . . AR - “‘ o



